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APPE DIX A 

Acknowledgement of Conlldcntinlity-WC Oockcl No. 10-90 and Concurrent Related or 
Subsequent Related Aclmin i~1r111ivc or Judicial l'roceeding.~ 

f hereby acknmvlcdiic Chai J have received and read n copy of the foregoing Third Suppfementnl 
Prolcctive Order in the abovc-cap1ioned proceeding. lfl nm seeking access to lhc User Materials, I also 
acknowledge lhat 1 have received and read n copy oflhc anached Restricted CACM License (lhe 
"Licensing Agrcemeni"). and I undcrs1and ii. If I am seeking access 10 the Source Code Materials. I 
acknowledge 1ha1 I have n:ecived and read a copy of the attached Non-Disclosure Ai;r«mem for Source 
Code, and I undersland it If f am seeking access 10 1hc Sys1cm Evaluator package. which provides access 
to both User Materials and Source Code Ma1cri:ils. I acknowledge 1ha1 l have received and read a copy of 
ho1h 1hc I .icensing Agrccmcni and the Non-Disclosure i\grccmcn1 for Source Code. and I undersiancl 
both. 

I agree 1h:t1 I :un bound by 1he Third Supplerncn1nl Pro1cc1ivc Order and by one or bmh of the 
Licensing Agreement and/or Non-Disclosure Agrcemcnl for Source Code. as appropriuic. :ind that I shall 
not disclose or use Licensed Mn1crials except as allowed by the "Third Supplcmcnlal rro1cc1ive Order. the 
Licensing Agrccmenl :imllor Non-Disclosure Agrecmcn1 for Source Code. 

l acknowledge thn1 a viola1ion of1hc Third Supplemental Protective Order is a violation of an 
order of lhe Federal Curnmunica1ions Commission. 

I acknowledge spccilicnlly that rny access 10 any informnlion obtained :rs" result of the Third 
Supplcmcnial Prolcel ivc Order and the Licensing Agrccmcni and/or Non-Disclosure Agrcemem for 
Source Code is due solely 10 my capaei1y as a p;rrty or rcprcsemative or a party 10 1his proceeding or as a 
person described in paragraph 9of1hc Third Supplcmen1ol Pro1cc1ivc Order and agree 1hn1 I shall nol use 
such infonnation in any 01hcr ca1>3ciiy. 

I acknowledge 1hn1 i1 is my obligation 10 ensure 1hn1 Licensed Ma1erials arc no1 accessed or used 
cxcepl as specifically pcrmincd by 1he 1enns of the 111ird Supplcmemal Pro1ec1ivc Order and the 
Licensing Agreement and/or Non-Disclosure Agrecmcni for Source Code. :is appropriate. 

l certify 1h;11 I h:we verified 1ha1 there arc in rl11cc procedures al my firm or office 10 preve111 
unauthorized access 10 or disclosure of"Liccnscd Materials. 

Capitalized 1em1s used herein and no1 olhcrwise defined shall have the meanings ascribed 10 them 
in the Third Supplemcnrnl Pro1cc1ive Order. 

I hereby request nccess lo lhe User M:rlcrl:rls: 
I hereby request access to the Source Code Male rials: 
I hereby request ncccss to the Syslflm F.valu:rtor pnckngc: 

..)(_Yes 
_x.. Yes 
~Yes 

No 
No 
No 

F.xcc 11cd this f Hl.day of I\ ,..1,. § 1 .~. 

Uv 
N<1mc) :rnd [Position I I{..,..,.., \Lr vt'I i\U • "(); ~.- dvv 0 pt 11 11i

10 ~ ~ 
[Address) i1<>< s-h .. .,..., •• A"""'"<",C.~•·"·"~'Jdl• 'H.1•~ 
[Telephone] ~> 1? - 3'! '? - 7 J2 C. 
[F.-mailaddress] k,.~ ... ~ . lcvcl• t< ~ c , .,br II.""~' 
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APPENDIX B 

CostQuesl Associtll cs, Inc. Restriclcd CACM License Limited To Use olely for Review :ind 
Evaluation for Purposes of tbe FCC Proceeding in WC Docket No. 10-90 and Concurrent Related 

or Subsequent Rclutcd Administrnllvc or Judicial Proceedings 

THIS l, IMITED LICENSE ("Licensing Agrcemcn1") is accep1cd and made effecti,•c os of1hc 
~day of~ "t" • 2011 ("EITcc1he Date"), bclwcen Cos1Qucs1 Associates, Inc. ("\nstQucst") 
and /(Ht"' .tierrlt.« - (" Licensee") wilh rcspecl lo. and including any dcrivalh•c works of: (i) 
Cos1Ques1's propricrnry software <1pplication (the Connect America Fund Phase 11 forward-looking model 
nr the "Connccl America Cost Model'' or "CACM" ), (ii) the outpul of Lhe CACM which includes only 
screen shots. CACM Kcpons. CACM Solution Sets, CACM audit repons. CACM derived darn provided 
by Comrnctor to Company. and downloads :wailable directly from lhe CACM wcbsilc ("CACM 
Output"), (iii) propriclary CACM inputs. data :md dalllbascs. (iv) nc1work topologies provided as inpul~ to 
the CACM. and shall also include related drawing.<, de-signs. object code. applications. analytic tools. dara 
provided by CostQucst thot is not 0~1crwisc publicly available and tl1at CostQucst !iris kcpl strictly confidential, 
dclincd processes mid approaches, and concepts. created or gcncmtcd by CostQ11es1 :u :my time before. during. 
and under lhis pro1cc1ivc order (collectively. lhc "User Materials"), Licensee ond CostQuesl will be referred 
lo collectively as th.: "Panics." 

CostQuest hereby grams to Licen. cc. and Licensee hereby accepts. a non-exclusive. non· 
1ransf~rable, limited license 10 use the User Materials. whether in form of lhc on-line or system cvalua1or 
versions. wi1hout fees, charges. or costs to lhc Licensee of 1111y kind. Licensees will be provided with a 
minimum of 50 Gl:l of storage capaci1y for I .iccnsec CACM sohuion sets at 110 charge (for additional 
s1oragc. o fee of SSS per IO OBs may be assessed). Licensee shall make use of the User Mn1crials under 
lhe following tenns and restrictions: 

I. License Grams and Kestric1ions 

1.1. Licensee sh:iil 11tili7.e the User Mo1cl'iols only for review and evalun1ion liir purposes of 
providing commcms and oihcr filings to the Federnl Communication Commission ("FCC") in 
WC Docket 10. l 0-90. :md in concurrent related or subsequent related odministr;1tive or judicial 
proceedings (the "Project"). 

1.2. Licensee sh11 il not transfer. sell. ren1, disclose, make available or 01hcrwisc eomnmnicate, resell, 
sublicense or use lhe User Matcriuls for any other purpose or in any other manner. 

l .3. Licensee shall make copies only of the licensed CACM Output ru. recruired for the Project as 
described in ~cction 1.1 above. On :my copy of the CACM Output that Licensee is pcrmiucd to 
make or distribute. Licensee sha ll reproduce all copyright notices nnd any other proprietary 
legends of Cost Quest as they appc:ir. 

1.4. Licensee shall 1101 makc any copies. distribute. sublicensc. trans!Cr, ,cJI, rent. disclose. or make 
available any User Materials provided under this Licensing Ai;recmem except consistent with 
the Third Supplemental Protccth c Order. 

1.5. l.iccnscc sh11ll :1111ll limes maintain the contidcn1inlity of1hc User Materials, handli11g 1hc User 
Materials in compliance with the Third Suppicrncrnal Protective Order. In the event 1im1 ;my 
ponion of the User Materials should come into lhe possession or unauthorized third panics as a 
r..-sult of a breach by Licensee of this Licensing A{lr<'Cmcnt. Licensee shall. at its expense and 
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without limiung any other rights availnhlc tn CustQucst. immediately notif) Co. !Quest and use 
all commercially reasonable cffi1rts to n:lric"e such materials and shnll rcimhu~ Cos1Qucs1 for 
nil reasonable expenses incurred by C:ostQuesl in nncmpting to retrieve such materials. 

1.6. Licensee sha.11 noL and shall 1101 pcnni1 ;ony third pany to. disassemble. decmnpile. reverse 
cngi11ccr. or olherwisc recreate the User Materials. 

1. 7. In accessing or using the User Material ~. Licensee shall not. by any action or i11ac1ion. violate 
lows or rcgulal inn• prom11li;a1cd by any govcmmenml or quasi-1,1ovcmrncnt;il au1horities that arc 
binding upon ii and shall t:tke all reasonable seeps to assi•t Cos1Quest or any other pnrticipunt in 
the Project. or their anilia1es. 10 avoid Ruy viul111ions of any such laws or rcgulntions 1ha1 are 
binding upon them. 

LS. Upon reasonable notice lo Licensee, und :11 Cos1Quest"s sole expense. Cos1Qucs1's auditors shall 
have the right 10 inspect Licensec·s records relating lo the Projccr as necessary for C:ostQuesr to 
verify Licensee·s compliance with the 1cm1s of this Licensing Agreement. Audi!• •hall be 
conducted at Licensee's prc111i..:s durini; normal business hours and in a manner that does not 
unrca~onably interfere with Licensee's operations. 

1.9. If Licensee sells, makes available lo tt third pany. or otherwise disposes of Licensee-owned 
mcdin on which the User Materials :ire or were resident, 1ha1 medi<t must be erased nnd scrnbbcd 
nflhc User Ma1erials before such snlc or disposal. 

1. 10. The Universal Service Adrninis1r;11ivc Company ( .. lJSAC") ln consultation with the 17CC. may 
lim i1 or may allow Cos1Ques1 to limit the number of downloads of each type of CACM nndit 
rcpon by Licensee and other licensees e<tch day where necessary lo manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature uf1hc datn 
provided. 

1. 11. 111e foregoi11g docs not preclude Licensee from disclosing any infonnntion rm1de publicly 
uvail;1ble by the FCC or USAC. 

2. Oisclaimer of Wammiics 

2.1. LICENSEE ACKNOWtEDGES AND AGREES THAT (A) COST(.)UEST HAS 'OT MAL>E 
ANY EXPRESS OR JMl'LIED WARRANTIES TO LICENSEE REGARDING TME USER 
MATERJALS AND (B) Tl lE USER MATEKIALS ARE BEING PROVIL>ED TO I .ICENSEE 
.. AS IS," WITHOUT WARRANTIES OF ANY KIND. COST(.)UEST DOF.S NOT 
WARRANT THAT THE USF.R MATERIALS ARE FREE FROM OEFEC1 S. COSTQUEST 
EX PRF.SSLY EXCLUDES AN!> DISCLAIMS ANY IMPLIED WARRANTY OF fffNESS 
170R A PARTICULAR PURPOSE. MF.RCI IANTAJ31LITY OR NON-INFRJNGEMENT OF 
l"Mllill PARTY RIGHTS. 

3. Term and Tennination 

3. 1. This Licensing Agreement shall 1cnninalc au1oma1ically upon the tcnninalion of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related ndmi11is1r:11ive 
or judicial proceedings. 
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3.1. Notwithsra11di11g sccliun 1.1, if Licensee agrees thnt Licensee doc~ not cont inue to require ony 
User Materials. CostQucst may terminate this Licensing Agreement. 

3.3. lfCostQuest believes that 1.icc11scc is in violation of the Third Supplemental Protective Order or 
this Licensing Agreement, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of the ·1 hird Supplemental Protec1ive Order or this Licensing Agreement 
and so orders. Cost(}uest moy terminate 1his Licensing Agreeme111. 

4. Li mitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST I IA VE ANY LIABILITY FOR OAMAGES 
SUSTAINED BY 1.ICF.NSFE IN CONNEC I ION WITH THIS 1.IC'F.NSING AGREEMENT. 
THF. PROJECT OR Tl II! POSSESSION OR USE OF USER MA 1 !!RIALS. INCLUDING. 
\V ITI IOUT LIMITATION. ANY LOST RF.VF.NUES OR PROflTS. OR ANY INDJR.ECr. 
CONSEQUENTIAL, EXEMPLA RY OR PUN l'I IVE DAMAGES, F.VEN If COST(}UEST 
1 IAS BF.F.N ADVISED or Tl IE POSSIBILI TY OF SUCH DAMAGES. 

5. Ownership of lntclkctu11I Propcny 

5.1. Licensee acknowledge~ th:u the User Matcnals. including wi1hout limitation all output and 
derivatives of. as well as all modifications and customizations to the User Ma1eria ls. are 
proprietary to CostQuest and thr1t CostQuest rctnins exclusive ownership ofall such User 
Motcrinls and all propricwry rights nssociated therewith. Licensee sha ll. nt the direction or 
Cost Quest. take all commercia lly reasonable 111cusurcs to protect CostQ11cs1's rights in the User 
Materials. Nothing in this Section 5. 1 limilS Lkcnscc·s abi lity tu use outputs and descriptions of 
the User Materials in accordance with the terms of 1his Licensing Agreement in the abuvc
coptiom:d proceeding and concurrent related or >ubsequent related administnitive and Judicial 
proceedings. 

5.2. Except ns expressly provided herein. Licensee is not grnnted any other rights or license to 
patents, copyrights. 1rade secrets, dalll or lrndcnwrks with respect to User Materinls. Licensee 
shall promptly no1ity CostQucst in writing upon its discovery of any unauthorized LL~e or 
Infringement of the User Materials. 

6. Additional Tenns 

6.1. Com1lliancc with FCC Requirements and 01her Ln,vs. This Licensing Agrecrncut is expressly 
nrnde subject 10 an)' Uni1cd S1ntcs govcmrnent laws. regulations, orck rs or other restrictions 
regarding 1hc Project or use of software, dam, output or products thereof. Notwithslimcl ini; 
1111y1hing 10 the contrary in this Licensing Agreement. Licensee shall nm directly or indirect I)• 
expon. or pennit the transli:r of, any software. dam. ouiput or products (a) to any counll') or 
destirmtion for which the United States gmcnuncnt or a United States governmental agency 
requires an cxpon license or other approval for cxpon without fil'l>t having obtained such license 
or other aprroval: or (b) otherwise contrary to United States law. including. without limittllion. 
FCC rules. policies and regulations. 

6.2. No Waivers. No delay or omission by either pony to exercise ;my right or power accruing upon 
any noncompliance or default by the other pany with respect to any of1hc tcnns of this 
Licensing Agreement shall impnir any such right or power or be construed to be a waiver 
thereof. J\ waiver h) either pany of any breach of the covcnimts. conditions or agreements to be 
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pc1fonncd or honored by the other pany shall 1101 be con~1rucd to be a waiver of any later hreuch 
thereof or of any other covenant condition or agreement herein conmined. 

6.3. Assignmcn1s. This Licensing Ag=mem is binding upon and inurcs 101he benefit of1hc Panics 
herein and 1heir respective successors and nssign~. Licensee shall not assign lhis Liccn•ing 
Agrccmcm or 1.ransfer any rights granted hereunder. in whole or In pnn. wi1hou1 obtaining 1he 
prior wrinen consc111 uf("os1Qucs1. and any ;111ernp1ed assignmc11111r transfer in viola1io11 of1his 
provision is vc.1id. 

6.4. Sevcrnbility and Survival of Oblig:11ions. If any provision of this Licensing Agreemem is held 
invalid or unenforceable. the remainder of this Licensing Agrccrncnl shall not be atlected 
thereby. and each remaining provision oflhis Licensing Agreement shall be \•alid and 
enforceable to the cxlcnl pcnnincd by law. Sections I, 2, 4, 5, and 6 shall survive any expirn1ion 
or tennina1ion of 1his Licensing AgreemenL 

6.5. Nothing in 1his Licensing Agrccmem gives onyonc. mhcr 1h1111 the Panies. any righ1s or remedies 
under this Licensing Agreement. 

6.6. ·111i; Licensing Agrcerncnl may be executed in co11111crpans. and each (whether an original or 
fiicsimile) is considered an original and all cons1i1u1c one and the same ins1rumcn1. 

IJ.7. (joveming Law. TI1is Licensing Agn.--emem shnll be governed by und construed in nccnrdllncc 
wi1h Federal law. 

6.8. Em ire Agreeme111. 111is Licensing Agrecmem. 1he TI1ird Supplcmemol Prn1cc1ive Order. nnd 1hc 
Non-Disclosure Agrccmc111 for Source Code (if ii is executed) constitute 1hc Panics· cmirc 
understanding with regard 10 1hc maners herein. and there arc no other understandings. either 
written or unwri11en. \\ilh regard to such mancrs. Any terms on either Pnny·s web site. product 
schedule, nr contained in an)' ""shrink\Hap"" or .. clickwrap"" agrec111e111 shall not have force or 
dTeel if the provision co110ic1s wi1h the tem1s of1h is Licensing Agreement TI1e Licensing 
Agreement may 1101he111t1tli licd. anwnded, canceled or waived. in whole or in pan, except by a 
wrinen instrument signed by the Panics hcrelu. 
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IN WITNESS WHEREOF. 1hc Par1i.:s have cxcc111cd this Licensing Ag.ree111e111by 1hcir duly au1horized 
rcpresen1a1 ivcs c!Tccl ivc us of lhc dale lirsl set for1h nbovc. 

COSTQUEST: 

CostQuest Associates. Inc. 

Ry: _______ _,_ 

James Stegeman. President 

[CM1prmyJ 

,?iii'-' )h<" v•1,,1 ... 1'vt C.:l'\L•o·ttll1: 0 /i 45'-lt'
[addrcssJ 

5 f 3 ?4 I· 7?).. l 
I telephone] 

ke c "" ·r. Io yr!,. u <:! c . "'l1"'~r""l'--'c..,,; v..., 
lcmnil nddrcss] 

I fa.x I 

12 



Fcder~I C11mmunica1ions Commission DA Jl-1995 

APPEN DIX C 

Non-Disclosure Agreement for Cos1Qucs1 CACM Source Code for Use in 1he FCC Proceeding in 
WC Docket No. 10-90 unrl Concurrenl Relnted or Subsequent Related Adminislr:itive or Judicinl 

l'roeecdlngs 

Tl llS 'ON-DISCLOSURE AGREEMENT (""Non-Disclosure Agreement for Source Code .. ) is 
accepted and made e1Tec1ive ns of1hc8fhday of A..,., s j . 2011j( .. Ellec1he Onie"), bc1ween 
Cos1Qucs1 AssocialcS. Inc. r·cos1Quesi"') and Kl'Rm~ I Lrvcfd (( - ( .. Viewer .. ) wi1h respect 10 
Cos1Quest's proprieiary and confidential source code for i1s Connec1 America Phase II lbrward-lookini; 
cosl model software npplica1ion (1hc Connecl America Cos1 Model or .. CACM .. ). The source code means 
(i) a sys1em evaluator version of the CACM along with nny sample CACM cln1abnscs, which may be used 
10 test !he operation of1hc C/\CM ( .. System Evulualor p.1ckage .. ) and which cuntnins CACM source code, 
(ii) a digirnl rights 111an11i;ement protected l'OF 111e or tiles contnining lhc processing source code for the 
network topology applica1ion and l'/\CM. as approprimc (collectively, 1he .. :)ourcc Code Ma1crials .. ). 
Viewer and CostQucs1 "ill be referred to colkc1ivcly 3S the '"Panies.'' 

I. General Terms and ltes1rictions 

I. I. Cos1Quc>l >h:tll provide lhe Source Code Mnicrials, including 1he relevam digital rights 
managemcm protected PL>F tile or liks corunining 1hc processing source code for the network 
1opoloi;y applica1ion and CACM, HS nppropria1c. to Viewer. wilhout fees, charges. or cosls 10 
Viewer. ·nw l'Df' file nr files shall be viewable on a Windows-based persona l computer and 
may require Ilic use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in s1ric1 conlidence. and use 01 lc:1s1 the same dearcc of 
care as ii uses lo safeguard iis own mos1 eontidcmial infonna1io11, including trade secret -
infonna1ion. so as to ensure tha1 no unauthorized person has access 10 1he Source Code 
Ma1erials. Vic,.cr shall access and use 1hc Source Code Materials only for official purposes 
penaining 10 providing comments •ml 01hcr tilings 10 1he Feder.ii Communica1ion Commission 
( .. FCC .. ) for use in 1hc FCC proceeding in WC Docke1 No. I 0-90. and in concurrem related or 
subsequem rela ted adminis1rative and judicial proceedings (the '·l'rojce1"). 

1.3. Viewer shnll 11011ransfcr. sell. rem. disclose, make avai lable or otherwise communicn1c, resell. 
sublicense or use 1he Source Code M:11erials for any other purpose or in any other manner. 

1.4. Vie\\ er sh;ill nol copy or reproduce lhe Source Code Ma1erials in any manner except 10 
reproduce limilcd exccrp1s in Iii in gs wilh 1he fCC con;is1cnt with 1hc tem1s of 1hc Third 
Supplcmc111al rro1ec1ive Order. 

1.5. Viewer shall n1all1i111cs maimain 1he conlidcntinli1y of the Source Code Mntcritils, handling the 
Source Crn.lc M;11crials in compliance with the Third Supplemental Pr01ee1ivc Order. In the 
evem 1ha1 :my ponion of' lhc Source Code Ma1crials should corne imo 1he possession of 
unauthorized thi rd p11r1ics as a result ol'a breach hy Viewer of1his Non-Disclosure Agreement 
for Source Code. Viewer shall. at its expense and wi1hou1 limiling any 01hcr rights available 10 
CostQuest. immedia1ely notify CostQucs1 and use nil commercially reasonable cffons to retrieve 
such ma1crial~ and shall reimburse Cos1Qucs1 for :111 reasonable expense> incurred by l'ostQucst 
in atlcmpting to rc1ricve such malcrials. 
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1.6. Viewer shall not. and shall not pcnnit any third p;iny to, disassemble. dL'Compilc. reverse 
engineer. or othcm isc rc'Crcate the Source Code Materials. 

2. Disclaimer ofWarrnntics 

2.1. VIEWER ACKNOWLEDGES AND AGREES ·1 HAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLll.:O WARRANTIES TO VIEWF.R REGARDING THE SOURCE 
CODE MA'I ERIALS AND (B) THE SOURCE CODE MATERIALS ARE BEING PROVIDED 
TO VIEWER "AS IS.~ WITllOUT WARRAN'l IES OF ANY KINO. COSTQUESf DOES 
NOT WARRANTTllATTHE SOURCE CODE MATERIALS ARE FREE r ROM DEFECTS. 
COSTQUEST EXPRESSLY F.XCLUOES AND DISCLAIMS AN Y IMPLIED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE. MERCHANTARILITY OR NON
INFRINGEMENl Of: TlllRO PARTY RIGHTS. 

3. Term and Tennination 

J. I. This Agreement shall terminate automatically upon the tennination of the abovc-wpt ioncd 
proceeding nnd concurrent reltotcd or subsequent related admi nistrn1ivc or judicial proceedings. 

3.2 . Notwithstanding seetion 3.1. if Vic\\ er agrees that Viewer docs not continue to require the 
Source Code M:ncrials. CostQuest may tem1inatc this Agreement. 

3.3. lfCostQuest believes tlmt Viewer is in violation oJ'thc ·n1ird Supplcmemal Proteelivc Order or 
this Non-Disclosure Agreement for Source Code, C<>stQucst shall so notify the FCC. If the 
FCC determines that Viewer is in violation of the Third Suppleme11111 l Protective Order or this 
Non-Disclosure Agreement for Source Code and so orders. CostQucst may termi11a1c this Non
Disclosure Agreemem for Source Code. 

3.4. As part of the digital rights mn11ngcmcm process. access 10 1hc Source Code Matcriids may 
terminate on a periodic basis. Should the Viewer 11ccd to maintain ncccss to the document. 
CostQucst. upon 1hc reasonable request of Viewer. shall rene1> the Viewer's access rights. 

4. Limitation of Liobilit) 

4.1 . IN NO EVENT SMAU. COSTQUEST HAVE ANY LIAOILITY FOR DAMAGES 
SUSTAINED OY TllE VIEWER IN CONNECTION WITH THIS AGREEMENT. THE 
PROJECT OR THE POSSESSION OR USE OF Tl IE SOURCE COUE MATERIALS, 
INCl.UOING. \VITllOUT LIMITATION. A":iY LOST REVENUES OR PROFl IS. OR ANY 
INDIREl'T. CONSEQUF.NTIAL. EXEMPLARY OR PUNITIVE DAMAGES. F.VEN If 
COSTQUEST I IAS BEEN AU VISED OF THF POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of ln1cllcctu:il Propeny 

5.1. Viewer acknowledges that the Source Code Matenals. including without limimuon all output 
and dcrivati"cs or. as well as all modifications a11d customizations to the Source Code Materials. 
'"" propric1ary to CostQuest and 1hn1 CostQucst retains exclusive ownership of the Source Code 
Materials and all proprietary rights associated therewith. Viewer shall. at the direction of 
CostQucst, tuke ull commercially reasonable mcasur1;s to protect CostQucst's rii.:hts in the 
Source Code Materials. 
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5.2. Except as expressly provided herein, Viewer is not granted any other righ1s or license to patents. 
copyrights, trntk sccrcis. data or trademarks with respec1 to 1hc Sour.:c Code Materials. Vie\\ er 
shall promptly no1ify Cos1Qucs1 in \\riling upon i1s discovery of any unauthorized use or 
infringe111e111 of1hc Source Code Materials. 

6. Addi1ional Terms 

6. 1. Compliance" i1h FCC RL-quircmcnts and Other Laws. This Non-Disclosure Agrecmem for 
Source Code is expressly made subject 10 any Uni1ed S1a1cs government laws. reguln1ions, 
orders or other restrictions regarding 1he Project or use of software. dnrn. output or products 
thcrcor. No1withs1andi ng anything 10 the comrory in lhis Non-Oisclosurc Agrec111c111 for SouJ'cc 
Code. Viewer shall not directly or indirectly export. or permit the transfer ot: any so nw11re. data. 
output or products (a) to any country or destination for which the United States government or a 
United States governmental agene) requires an expor1 license or other approval for export 
without first having obtained such license or other approval; or (b) otherwise contrJry 10 United 
Smics law, including, wi1hout limi1a1ion. FCC rules, 1>olicics and regulations. 

6.2. No Waivers. No deloy or omis,ion by ci1hcr pany 10 exercise any riglu or power :1ccniing upon 
any noncompliance or default by the 01her party with respect to any of the terms of this 
Agrccmcnl shall impair :my such right or po\\ er or be eonstrue<l 10 be a wai\•er thereof A 
waiver by either pany of any brcnch of the covenants. conditions or agreements to be pcrfom1ed 
or honored by the other party shall not be constn1ed to be a waiver of any la1er breach thereof or 
of nny other eovenanl, condition or agreement herein contained. 

6.3. Assignments. rhis Non-Discln>tirc Agreement for Source Cwc is binding upon nnd inures to 
1he benelit of the Panics hereto and 1heir respectl\ c successors and assigns. Viewer shall not 
assign this Agreement or transfer any riglns gramed hereunder. in whole or in pan," i1hou1 
obtaining the prior wrincn conscm of Cos1Quest. and any auempted nssignmeni or 1ransfer in 
violation of this provision is void. 

Cl.4. Severability and Survival of Obligations. If any provision of1his Non-Oisclosure Agreen1en1 for 
Source Code is held invalid or unenforceable. the remamder of this on-Disclosure Agreement 
for Source Code shall not be arrecu:d thereby. and each remaining provision oft hi> Non
Disclosure Agreement for Source Code shall be v<ilid and enforceable to 1he extent pennined by 
law. Sections I. 2, 4. 5, and 6 shall survive nny cxpirntion or 1en11ina1ion of this Agreemcm. 

6.5. Nothing in this Non-Disclosure Agreement for Source Code give> unyone. other than the Parties. 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This Non-Disclosure Agreement for Source Code may be executed in counterpans, and each 
(whether an original or facsimile) is considered nn original and all constitute one ;ind the same 
inscn1menl. 

6. 7. Governing Law. This Non-Disclosure Agrecmcn1 for Source Code shall be governed by and 
construed in accordance with Feder.ii law. 

6.R. F.n1ire Agreement . This Non-Disclosure Agrcemcm for Source Code, the Licensing Agreement 
between Cos1Ques1 and Viewer or Viewer's employer (if executed). and the Third Supplemental 
Protective Order constitute the Parties' entire w1derllland ing with regard 10 the nmltcrs herein. 
and there are no other understandings, either wrincn or unwrincn. wi1h regard 10 such mancrs. 
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Any 1enns on ei1her P:my·s web sue. producl schedule. or contained in any ··shrinkwrap'' or 
"clickwrap·· agreement shall no1 hnvc force or e1Tcc1 if the provision con0ic1s wi1h the tem1s of 
1his Non-Disclosure Agrccmcnl fur Source Code. This Non-Disclosure Agreement for Source 
Code may nol be modified. amended. canceled or waived. in whole or in rmn, cxccpl by a 
wrinen lns1rumen1 signed by the Panics hereto. 

IN WITNF.SS \VHF.RF.OF. the P<irtics hcrclO h:tvc cxcculcd 1his Non-l.)isclosure Agrecmem H1r Source 
Code 1hrough 1heir au1horized representatives. 

Cos1Qucs1 Associates. Inc. 

Oy: ~~~~~~~~ 
James Stegeman. President 

[Viewer company] 

~ 1 oo>h.e .. ... ,..,.,, Ac1P s=,,,le?'tlJ<'u 
laddressj C , "'c," ,. , 1 <( <17 (\ 4 :r i.r 2 

..515 }r1J·7i2b 
I telephone) 

J;::,. "' .. 1 , '" Y<' ( ~ u @ c ; "'c,. It ( ,, • '-
[ cma ii address J 

(fax( 
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APPENDIX A 

Acknowlcdgcmeot ofCoofideoliallty- WC Docket No. 10-90 and Cuncurrcnl Relnted or 
Subst-quent Hclnlcd Adminisrralive or Judicial Proceedings 

I hereby ocknowledg:e that I ha\'c rccciv<.'tl and read a copy of the foregoing ·111ird Supplcmenral 
Prntcctivc Order in the above-<:ap1ioned proceeding. I f I am seeking access tn the User M:1tcri:1ls. I also 
acknowledge that I have received and rend n cop)' or1hc nnnchcd Rcs1rictcd CACM License (lhe 
"Licensing AgreemcnC). and l understand ir. lrl '"n scck ini; access 10 the Source Code Mmcrials. I 
acknowledge 1ha1 I have received aml rei1d a copy of the attached Non-Disclosure Agrce111c111 for Source 
Code. und I understand ii. I f I am seeking access 10 1hc System Evaluator pack;1gc. which provides access 
10 bo1h User Ma1erials and Source Code Mn1crinls. l acknowledge that 1 have received and rend n copy of 
both the Licensing Agrccmenl and 1hc Non-Disclosure Agreement for Source Code. and I 11nders1nnd 
both. 

l agree 1ha1 I am bound by the TI1ird Supplemental Protective Order and by one or bo1h of the 
l.iecnsini; Agreement and/or Non-Disclosure Agreement for Source Code. as apprupria1c. and thn1 I shall 
nor disclose or use Licensed Materials cxccp1 as nllo"cd by 1he Third Supplemental Pro1cc1ivc Order.1he 
Licensing Agrccmcn1 and/or Non-Disclosure Agreement for Source Code. 

I acknowledge 1ha1 a violalion of 1hc Third Supplemental Pro1cc1 ivc Order is a viola1ion of nn 
order of 1he Federal Communica1io11s Commission. 

1 ncknowlcdgc spccilica lly 1lnt1 my access to any lnforma1ion obta ined as n result ol' thc Third 
Supplcmcnrnl Pro1cctivc Order and 1he Licensing Agrecmcnl >mtllor Non-Disc losure Agrecrncnl for 
Source C'ndc is due solely to my capacity ns n pany or reprcsema1ive of o party to this proceeding or ns " 
person described in paragraph 9 of1he lltird Supplcmcmal Pro1cc1ive Order and agree that 1shall 1101 use 
such infom1a1ion in any other cap<tcity. 

I acknowledge that it is my oblign1ion 10 ensure 1hat Licensed Ma1crials are not accessed or used 
exccp1 as specifically pemtined by lhe lcrms of 1hc I hird Supplcmen1al Pro1ec1ive Order nnd 1hc 
Licensing Agreemcn1 and/or Non-Disclosure Agreement for Source Code. as npprupria1e. 

I cenify tha1 I have verified tha11herc are in place procedures at my finn or office 10 prevent 
unnuthori/Cd access to or disclosure of Licensed Ma1crials. 

Capi1alized terms used herein ond not otherwise defined shall have Ilic meanings ascribed 10 them 
in 1he Third Supplemental Pro1ectivc Order. 

I hereby request access to lhc User Ma1crl11ls: ..!:..__ Yes 
I hcrchy request access to the Source Code Ma1cri:ils: _L_ Ye~ 
I hereby request ocuss to lite Sys1cm Evnhrntor package: _L_ Yes 

No 
No 
No 

Executed 1hisll_ day of_•'i...:....::.'"-'1'----' ff{ 

(Namc)and[Positionl l.\~-v ... <J ;) -..tok, \fl. Ptt. .. o l'-\<. 11.· 

(Address! /, ;...1 It- "I t ~ .J 1' ""' r-''-
1 relephonc) ., , ) )-., ~ ·~sf 
IE·mail address) , J 

..., ...,~ "'' - )~:rsl.... ·' l '-t i \ - 7 "" ·~ ... ·''"' 
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APPENDIX R 

CostQuest Assnciales, Inc. Restricted CACl\I License Limited To Use Solely for Re"lew and 
E" aluntion for Purposes or the FCC rrocecd lng in WC n nckcl No. 10-90 und Concurrent Relat ed 

or Subsequent Rein led Administrative or Judicial Proceedings 

II ( . TlilS LIMITED LICENSE ("Licensing Aw-ccmenl°") is accepted and made effective us of the 
~ dny of :] •

9 
.• ,, . 20...!_'.i(''Ellccrive Dute"), between CostQucst Associates, Inc. ("CostQuesn 

and )1 • ..,. ) )~1< '~) ("Licensee") with respect to, and includinl! any dcrivutivc works of: (i) 
CostQucst"s proprictllr)• sonware application (the Connect America Fund Phase II forward-looking model 
or the ··connect America Cost Model" or ··CACM"), (ii) the output of the CACM which includes only 
screen shots. CACM Repor1s. CACM Solution Sets, CACM audit repons, CACM derived darn provided 
by Contractor to Company. and downloads available directly from the CACM website ("CACM 
Outpu1"), (iii) proprietary CACM inputs. data and databases. (iv) network topologi"" pnl\'ided as inpuL~ to 
1he CACM. and shall also include related drawin~. designs, object code, applications. analytic tools. datll 
provided by Cos1Q11cst 1h;t1 is not otherwise publicly nvailablc and Lliat CostQucs1 has kept strictly confiden1ial. 
defined proe..~ and approaches, and concepts. created or gencrotctl by CostQuest at any time before. durin!l. 
and wKl~-r this protective ordcr(colkl.."livcly, the "User Materials"). Licensee and CostQuest will be referred 
10 collectively as the ··Par1ics." 

CostQues1 hereby i;rants to Licensee. and Licensee hereby accepts. a non-exclusive. non
rransfcrnblc, lirniled license to use the User Materials. whctl1cr in form of the on-line or system evaluator 
versions, wi1hout fees. charges, or costs to the Licensee of any kind. Licensees will he provided with u 
minimum of 50 UB or storage capacity for Licensee CACM solution sets at no eh;ori;c (for additional 
storage. a fee of$55 per 10 GBs may be assessed). Licensee shall make use of the User Materials under 
the fo1lo,i.1ing 1cnns and restrictions: 

I. License Groius ;ond Restrictions 

1.1. Licensee shall utilize the User Materials only for review and eval11a1ion for purposes of 
providing comments nnd other fi lings to the Federal Commuuic;ition Com mission ("FCC") in 
WC Docket No. I 0-90, and in concurrent related or subsequent related adminislrntivc or judicial 
proceedings (1hc '"Project""). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell , 
subliccnsc or use the User M;ttcrials for any 01hcr purpose or in any other manner. 

1.3. Licensee shall make copies 011ly of1he licensed CACM Outpu1 as required for the Project as 
described in section I. I above. On any copy of the CACM Output that Licensee is pcn11it1cd to 
make or distribute. Licensee sh•ll reproduce all copyright notices and any other proprietary 
legends of Cost Quest ns 1hey appear. 

1.4. Licensee slmll not mnkc any copies, distribute, subliccnse. lranslCr, sell. rent. disclose. or make 
nvaih1blc nny User Materials provided under 1his Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all rimes maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the 111ird Supplemental Protective Order. In the event that any 
portion of 1he User Materials should come into the possession of unauthorized third pnnies as a 
resuh ofn breach by Licensee of1his Licensing Agreement, Licensee shall, a1 ils expense and 
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withoul limiting :iny 01her righ1s iwailable 10 Cos1Qucs1, immedi31ely notify Cos1Ques1 3nd use 
all commercially reasonable effon s 10 retrieve such m:Herials and shnll reimburse Cos1Qucst for 
all reosonahle expenses incurred by Cos1Qucs1 in :111crnp1ing 10 rctl'ic vc such m:uerinls. 

1.6. Licensee shall not. 3nd shall nor pcnnit any third part) ti>. disassemble. decompile. reverse 
engineer. or otherwise recreate the User Materials. 

I. 7. In accessing or using 1he User Mulcrials, Licensee shnll 1101, hy uny action or inoct io11, violaie 
J3ws or regulolions promulgated by nny govemmcntnl or quasi-i;ovcmmcrlla l uu1horitics thnt ore 
binding upon it and shall t3ke nil reasonable s1eps 10 assis1 Cos1Qucst or any other p3nicipanl in 
the Project. or their nOilintcs. In a\'oid any viol3tions of any such laws or regulations 1ha1 are 
binding upon them. 

1.8. Upun reasonable no1ice 10 Licensee. und at CoslQucst's sole expense. Cos1Qucs1's audi1ors shall 
have 1he right 10 inspect Licensee's records relating 10 the Project as necessary for Cos1Quest 10 
verify Liccnsc.-c · s compliance with the 1em1s of this Licensing Agreement. Audits shall be 
conduc1cd at Licensee's premises during nonnal business hours and inn manner 1ha1 does not 
unrcnsonnbly interfere with Licensee's opcralions. 

1.9. If Licensee sells. make> available to a third pany. ur otherwise dis1l0sc.-s of Licensee-owned 
media on "hich the User Mn1eriols arc or were resident. that media must be erased nnd scrubbed 
oflhe User Materials before such s;ilc or disposal. 

I. I 0. The Universal Service Adminis1rn1ivc Company ("USAC") in consul101ion with the FCC, muy 
limit or mny allow CostQuest 10 limit the number of downloads of each type of CACM audi1 
report b) Licensee and other licensees each dny "hen: necessary to manage sel'er resources 
(includini; bandwidth) and to preserve the imei;ri1y and/or propriclary narure of1hc data 
provided. 

1.11. 111c foregoing does no1 preclude Licensee from disclosing any infonna1ion nrndc publicly 
available by the FCC or USAC. 

2. Disclaimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES Tl IAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTLES TO l.ICENSEE REGARDING fHE USF.R 
MA TERJALS AND (R) THE USER MATERI ALS ARE BEING PROVIDED TO l.ICENSEE 
"AS IS,'' WITHOUT WARRANTIF.S OF ANY KIND. COSTQUEST DOES NOT 
WARRANT THAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCl,AIMS ANY IMPUED WARRANTY Of FITNESS 
FOR A PARTICULAR PURPOSE. MERCHANTABILITY OR NON-INFRINGEMENT or 
TIURD PARTY RIGHTS. 

3. Term an<l Tennination 

3. 1. '11tis Liccn,ing Agreement shall 1enni111t1c au1om31icnlly upon the 1ennina1io11 uf the FCC 
procc1.~lins in WC L>ockct No. 10-90 and concum:nt related or subsequcn1 related ndminis1m1ivc 
or judicial proceedings. 
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3.2. Notwilhstnnding section 3.1, if Lic.ensee agrees that Licensee does not continue to require any 
User Materials. CostQuest may terminate this Licensing Agreement. 

3.3. lfCostQlli•'Sl belicve.s that Licensee is in violation of the Third Supplemental Protective Order or 
th is Licensing Agreement, CostQuesl shall so notify the FCC. lfthc FCC determines that 
Licensee is in violation of the Third Supplcmenwl Pmtcct ivc Order or this Licensing Agreement 
and so orders. CostQuest may tenninate this Licensing Agreement. 

4. Limiwtion of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT. 
THE PROJECT O R Tl IE POSSESSION OR USE or USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT. 
CONSEQUENTIAL. EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership or Intellectual Property 

5. 1. Licensee acknowledges that the User Materials, including witl1om limiiation all output and 
derivatives of, as well as all modifications and customi,.atinns to the User Materials. are 
proprict;iry tu CostQucst and that CostQuesl retains exclusive ownership of a ll such User 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
Cos1Quest, take all commercially reasonable measures 10 protect CostQuest's rights in the User 
Materials. Nothing in this Section 5.1 limits Licensee's ability to use outputs and descriptions of 
the User M•llerials in accordance with the 1em1s of this Licensing Agreement in the above
captioned proceeding and concurrent related or subsequent rdated adminimative and judic ial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents. copyrights. trade secrets, data or trademarks with respect to User Materials. Licensee 
shall prompt ly notify Cos1Qucs1 in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Tem1s 

6. 1. Compliance with FCC Requirements and Otl1cr Laws. This Ucensing Agreement is expressly 
made subject to any United States government laws. regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thcrco r. Notwithstanding 
anything to the contrary in tl1is Licensing Agreement, Licensee shall not directly or indirectly 
export, or pennit the transfer of, any software. data, output or products (a) 10 any country or 
destination for which tl1e United States government or a United States governmental agency 
requires nn export license or other <ipproval for export without first having obtained such license 
or other approval: or (b) otherwise comrary 10 United States law, including, wirltoul limitation. 
FCC rules. policies and regulations. 

6.2. No Waivers. No delay or omission by either party lo exercise nny right ur ix1wer accruing upon 
any noncompliance or default by the other party with respect 10 any of the tenns of this 
Licensing Agreement sha ll impair any such right or power or be construed to be a wa iver 
thereof. A waiver by either pany of any breach of the covenants. conditions or agreements to be 
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pe1fonned or honored by the other pany shall not be constnied to be a waiver or any later breach 
1hercof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inure.s to the benefit of the J>anies 
hereto and their respective successors and assigns. Licensee shall not assign this Licensing 
Agreemenl or transfer any rights gr.tntcd hereunder. in \vholc or in parl. \vithouL oh1a ining the 
prior wrinen consent of CostQuest. and any attempted assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival ofObligalions. If any provision oftl1is Licensing Agreement is he.Id 
inva lid or unenforceable. the remainder of this Licensing Agreement shal l not be affected 
thereby. and each remaining provision of this Licensing Agreement shall be va lid and 
enforceable to the extenl pennittcd by l:1w. Sec1ions I. 2. 4. 5. :.md 6 shall survive ;iny expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyonc. 01hcr 1h,u1 tht: Parties. any rights or remedies 
under this Licensing Agreement. 

6.6. This Licensing Agreeme111 may be execllled in coun1erparts. and each (whether an original or 
facsimile) is considered an original and all constitute one and the same ins1rumcn1. 

6.7. Goveming Law. 111is Licensing Agreement shall be govemcd by and construed in accordance 
with Federal law. 

6.8. Ent i.re Agreement. This Licensing Agreement. the Third Supplemcmal Prnlectivc Order. and the 
Non-Disclosure Agreement for Source Code (ii' it is exccu1ed) cuns1 i1utc the Panics' entire 
understanding with regard to tl1e ma1ters herein. and there are no other understandings, either 
wrincn or unwrincn. with regard lo such m:mcrs. Any 1erms on either Par1y's web site, product 
schedule, or conta ined in any "shrink wrap" or "clickwrap" agrce111cn1 shall not have force or 
effect if the provision conflicts witl1 the Lcnns or 1his Licensing Agreement. The Licensing 
Agrccmenl may not be modified, amended, canceled or waived, in whnlc or in part, except by a 
written insrniment signed by the Panics hereto. 
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IN WlrnESS WHEREOF. the Parties have executed this Licensing Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

C.:OSTQUEST: 

CostQuesl Associates. Inc. 

Ry: ______ _ 

James Stegeman. President 

LICENSEE: 

Ho0 , rJ ).,\< 1~? 
fnamel 

)!l. PMO M .. tt. 
(position I 

(,,..._,r~· ~· rJ< 11 Ti l~V'Lv ... ~ 
l company J 

I address ( 

!~Sr 
('telephone( 

h 00 e>. r J , 5 c, ( <) k':i Q) c • ,.. S, / l . c."'......., 
(emai l address] 

(fax I 
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APPENDIXC 

Non-Disclosure Agreement for CostQuc.•I CACM Source Code fur Use in the FCC Proceeding in 
WC Docket No. 10-90 and Concurrent Related or Subsequent Related Administrative or Judicial 

Proceedings 

THIS NON-D!SCLOSlJRF. AqRF.F.MF.NT ( .. Non~Disclosure Ai;reement for Source Code .. ) is 
accepted and made effective as of the _I lo_ day of (.)•;iv > 1 • 20 l l~("EITective Date .. ), between 
Cos1Quest Associates, Inc. ("CostQuesl'') and H,, ·" 1 l ) ~·< ,1- (•'Viewer .. ) with rcspcc1 lo 
CostQuest's proprietary and con!ldenlial source code for i1s Co111fee1 Amcric<1 Phase II forward-looking 
cosl model software <ipplication (1he Connec1 America Cost Model or .. CACM"). ll1e source code means 
(i) a system evaluator version of the CACM along wi1h any sample CACM databases, which may he used 
to tesl the opernlion of1he CACM ("Syslem Evaluator package") and which eonlains CACM source code, 
(ii ) a digila l rights managcmenl prmeclcd POF file or files con1i1ining the processing source code for the 
ne1work topology application and CACM. as appropriate (collec1ively, 1he "Source Code Ma1crials"). 
Viewer and Cos1Ques1 wi ll be referred to collec1ively as tl1e "Parries." 

I. General Tenns and Restric1ions 

1.1. CostQuest sha ll provide 1he Source Code Ma1erials. including the relevam digi1al righls 
managemem protec1ed PDF file or ti les comaining 1hc processing source code for 1he nel\Vork 
1opology application and CACM. as appropriate. 10 Viewer. wi1hou1 fees. charges, or costs lo 
Viewer. TI1e PDF file or files shall be viewable on a Wiudows-bascd personal computer and 
may require 1he use of a free PDF viewer. 

1.2. Viewer shal l hold Source Code Materials in s1ric1 confidence, and use al least the same degree or 
care as it uses to safeguard its own most conliden1ial infonmuion. including trade secret 
information, so as to ensure 1ha1 no urrau1hori zcd person has access 10 the Source C(Klc 
Ma1crials. Viewer shull access and use the Source Code Materials only for oflicial purposes 
pertaining to providing comrnems nnd other filings 10 1he Fcclcrdl Communication Commission 
(''FCC") for use in the FCC proceeding in WC Docke1 No. l 0-90, and in concurrcnl related or 
s11bsequcn1 related administralive and judicial proceedings (lhc .. Project .. ). 

1.3. Viewer shall nor transfer, sell, rent disclose. make available or 01herwisc communicate. resell, 
sublicense or use 1he Source Code Materials for any 01hcr purpose or in any other manner. 

1.4. Viewer shall not copy or reproduce 1hc Source Code Materials in arry m:mncr except to 
reproduce limi1ed excerpls in filings wi1h 1hc FCC consislcnt with 1hc 1em1s of1he TI1ird 
Supplemental Pro1ec1ive Order. 

1.5. Viewer slwll at all rimes ma inlain 1he confidentiality of the Source Code Materia ls. ha ndling the 
Source Code Materials in compliance wi1h the 11lird Supplemc111al Protcc1ivc Order. In the 
cvem 1ha1 any por1iorr of Lhc Source Code Materials should come imo the possession of 
unamhorized third parties as a result ofa breach by Viewer of chis Non-Disclosure Agreement 
for Source Code. Viewer shall. al i1s expense and wiLhout Ii miring any 01her rights available to 
Cos1Qucs1, immediately no1ify Cos1Ques1 and use all commercially reasonable efforts IO retrieve 
such malerials and shall reimburse Cos1Ques1 for nil reasonable expenses incurred by Cos1Ques1 
in anemp1ing to retrieve such materials. 
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1.6. Viewer shall not and shall 1101 p..'IT11i1•my1hird pany 10. disassemble. decompile. rc,crsc 
engineer. nr otherwise rccn:ate the ourcc Code Materials. 

2. Disclaimer of Warranties 

2. 1. VIGWER ACKi'lOWLEDvES AND AGREES THAT (A) COSTQUEST I lAS NOT Mi\ IJE 
/\NY EXPRESS OR IMPLIED WARRANTIES TO VIEWER RECA RDI Nv TME SOURCE 
CODE MATERIALS ANr> (A) Tl IE SOURC'l3 COUE MATlRJ/\LS /\RE 13EING l'ROVll')ED 
TO VIEWER "AS IS." WITHOUT WARRANTIES OF ANY KIND. C'OSTQUEST OOl:S 
NOT Wi\RRANTTH/\TTHE SOURCE CODE MATF.RIALS ARE FREE PROM DEFECTS. 
COSTQUF.ST F.XPRF.SSLY EXCLUDES AND DISCLAIMS /\NY IMPLIED WARRANTY 
OF FITNESS FOR A PARl ICUL/\R PURPOSE. MERCHANTABILITY OR NON
INFRINGEMENT OF THIRD PARTY RIGHTS. 

3. I crm and Termination 

3.1. This Agreement shall terminate automatically upon the termination of 1hc abo1·c-cap1ioncd 
proceeding and concurrent related or subsequent related administn11ive or judicial proceedings. 

3.2. N1mvithstanding scclinn 3.1. if Viewer agrees that Viewer does not continue 10 require the 
Source Code Materials. Cos1Ques1 may tcnninnte this Agreement. 

3.3. If Cos1Qucs1 believes 1hat Viewer is in violation of the 'l11ird Supplementa l Pro1cc1ivc Order or 
this Non-Disclosure Agreement for Source Code, Cos1Qucs1 shall so notify the PCC. lf 1he 
FCC determines that Viewer is in vii>lmion of the Third Supplemental Pro1ec1ivc Order ur 1his 
Non-Disclosure Agreement for Source Code and so orders. CostQuesl may tcn11in;itc 1his Non
Oisclusurc Agreemem for Source Code. 

3.4. As pan of the digital righls munai:emcnt process, access to the Source Code Ma1crials ma) 
terminate on a periodic basis. Should the Vic\\ Cr need to maintain access to the document. 
CostQuest. upon the n.>asonablc rcquc•I of Viewer. shall renew the Vie\\cr' s access rights. 

4 Limi1a1ion of Liability 

4.1. IN NO EVENT SI IALL COSTQUEST Hi\ VE ANY LIABILITY FOR Di\Mi\UES 
SUSTAINED BY THE VIF.WF.R IN CONNECTION WITH THIS i\GREEMF.NT. Tl IE 
PROJECT OR TllE POSSESSION OR USE Or THE SOURCF. CODE MATERIALS. 
INCLUL>ING, WITHOUT LIMITATION. ANY I.OST REVENUES OR l'ROl' ITS. OR ANY 
INDIR ECT, CONSEQUF.NTIAL. EXEMPLARY OR PUNITIVE DAMAGES. F.V EN II' 
COSTQUEST HAS BEEN ADVISED OF THE POSSIAll.ITY OF SUCI I DAM Av ES. 

s. Ownership of lntelleclllal rropeny 

S. I. Viewer acknowledges that the Source Code Materials. including withou1 limitation all ou1put 
and derivatives of. as well as all modilications and customizations to the Source Code Materials. 
arc proprietary to CostQucsl and 1h111 CostQucst rclllins exclusive ownership of1hc Source Code 
Malcrials and all propric1ary rights associated therewith. Viewer shall. 01 lhc din.'Ction of 
Cos1Quest. 1ake all commercially reasonable measures 10 protect CostQucst's rights in 1hc 
Source Code Materials. 
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5.2. Except as expressly provided herein. Vie\\ er is not gnuncd any other rights or license to patents. 
copyrights. trade secrets. datn or trademarks with n.-spt.~t to the Source Code Materials. Viewer 
shall promptly not ify CostQucst in writing 11pon its discovery of any unauthori1.cd use or 
infringemem of1he Source Code llfaterials. 

6. Additional Tenns 

6. 1. Compliance with FCC Requirements nnd Other Laws. This Non-Disclosure Agreement for 
Source Code is expressly rmrtle subject to :my United States government lnws. rcgulatiMs, 
orders or other restrictions rci;:irding the Project or use of soltwnre. data. output or products 
thereof. Notwithstanding anything to the contrary in this Non-Oisclosun: Agreement for Source 
Code. Viewer shall not di rectly or indirectly export. or pcnnit the transfer of. any software, data. 
output or prrK)nels (a) to any country or destination for which the United States government or a 
United States governmental agency requires an export license or other approval for export 
without first having obtained such license or other approval: or (b) otherwise contrary to United 
States law. including. wi1hou1 limitation. FCC rules. polides and regulations. 

6.2. No Waivers. No delay or omission b) either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the tcnns of this 
Agreement shall impair any such right or power or he construc<l to be a waiver thereof. /\ 
waiver by e ither party of mry bre<1ch of the covenants. conditions oragreemcnts 10 be pcrfonned 
or honored by the mhcr party shall not be construed to be n w:.tivcr of any later breach thereof or 
of any other covenant. condit ion or :oi;rccmcnt herein comained. 

6.3. /\ssignmcnls. This Non-Disclosure Agreement fur Source Code is binding upon nnd inures to 
the benefit of the Parties hereto nnd their re•pcctivc successors and assigns. Viewer sha ll no1 
assign this Agreement ur tmnsfcr 1111y rights granted hereunder. in whole or in part. without 
oh1aining the prior written consent ofCostQuest, and any ancmpted assignment or 1ronsfcr in 
violation of this provision is void. 

6.4. Scverahility and Survival of Obligations. If an) provision of this Non-Disclosure /\grecmcnt for 
Source Code is held invalid or unenforceable, 1hc remainder of this Non-Disclosure Agreement 
for Source Code shall not be alTcctcd thereby. and each remaining provision of this Non. 
Disclosure Agreement for Source Code shall he valid and enforceable to the extent pcnnincd by 
law. Sections I, 2. 4. 5, and 6 shrtll survive :my expiration or tennination of thi~ /\grccmcnt. 

6.5. Nothing in this Non-Disclosure Agreement ror Source Code gives anyone. other 1han the r :irt ies, 
any rights ur remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This Non-Disclosure Agreement for Source Code mny be executed in counterparts. ;md each 
(whether an original or facsimi le) is considered an original and all constitute one nnd 1hc same 
instnunent. 

6.7. Governing Law. This Non-Disclosure Agreement for Source Code shall be governed hy and 
co11s1mcd in accordance with fl-deral law. 

6.8. £nt1re Agreement. This Non·Disclosun: Agr•-cmcnt for Source Code. the Licensing Agreement 
between Cos1Quc.<1 and Viewer or Viewer's employer (if executed). and the TI1ird Supplemental 
Prote<:1ive Order constitute the Panics' entire understanding with regard to the matters herein, 
and there are no other understandings. either wrincn or unwri11en. with regard to s uch rnnners. 
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Any ten11s on either Pany·s web site. product schedule. or contained in any "shrinkwrnp" or 
"c lickwrnp" agreement sha ll not have force or elTcct i f' tile provision connicts with the tem1s of 
this Non-Disclosure Agrccmcnl for Source Code. This Non-Disclosure Agreement for Source 
Code may not be modified, amended, canceled or waived. in whole or in part, except by " 
wrinen instrument signed by the Parties hereto. 

IN WrfNESS WllEREOF, the Panies hereto have execrncd this Non-Disclosure Agreement fo1· Source 
Code through their authorized representatives. 

CostQucst Associates, Inc. 

By: ______ _ 
James Stcgcrmm , President 

VIEWER: 

Huwr,) \.c1fe\ILJ 1-fu~ 1L---
[name] . 

~{(. (/((OQ _ 

[position I 

[address] 

) () j ~ I 
[telephone 1 

~ ou~t J . 
!email address] 

[fox] 
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